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federal judicature. In fact the division of powers was Chapter
soon found inadequate, and repeated efforts were made    ___"
by the federation to check claims of the provinces to
legislate on subjects believed to be denied to them.
But in due course the Privy Council worked out a
scheme which has certainly greatly enhanced the
powers of the provinces, and which has in the opinion
of some critics given them too great authority and
weakened the cohesion of the state.
A vital issue has been the question of the federal
power as to the regulation of trade and commerce. In
the normal sense of these terms it might have been
expected that the Dominion would be able to control
industry throughout the territory., but judicial inter-
pretation has completely defeated this view. In Russell
v. The Queen1 it was ruled that the federal Parliament
could enact the Canada Temperance Act, 1878, which
prohibits, save under restrictive limitations, the liquor
traffic in Canada. This was supported as part of the
general legislative power, but also as falling under the
trade and commerce power and criminal law, as opposed
to the provincial control of property and civil rights.
But in Hodge v. The Queen2 the decision was given that
Ontario could establish a local licensing system in the
province, and later it was ruled that the Canada Act
known as the McCarthy Act, which purported to set up
a federal licensing system, was ultra vires.3 Still more
important was the decision against the validity of the
attempt of the Dominion to control insurance4 business
by the plan of requiring the taking out of a licence from
1 (1882), 7 App. Gas. 829.               2 (1S83), 9 App. Cas. 117.
3  Keith, Journ* Camp. Leg. vii. 61-8.
4  A.-G. for Canada v. A.-G. for Alberta, [1916] 1 A.C. 588; A.-G. for
Ontario v. Reciprocal Insurers, [1924] A.C. 328.